EMPLOYMENT AGREEMENT

THIS AGREEMENT made on 6th day of January 2010 between SOFTBRIDGE SOLUTIONS (INDIA) PVT. LTD. a company incorporated in the Republic of India and having its Registered Office at Unit #103,Tower #S4,Behind Tower 6,Cybercity, Magarpatta city, Pune 411028, India (hereinafter referred to as the “Company” which expression shall, unless it is repugnant to the context or meaning thereof, deem to mean and include its successors and assigns) of the One Part AND 

Ms. Suheta Kedar Sapre aged 30 years, citizen of India, resident of A-102,DSK Sunderban.Sr. No. 173/174,Behind Amanora Park,Hadapsar,Pune-411030,India (Mobile):9850611778 (hereinafter referred to as “Y” which expression shall, unless it is repugnant to the context or meaning thereof, deem to mean and include his/her legal heirs and representatives, administrators, executors and assigns) of the Other Part.
WHEREAS 

1. Y is an experienced professional having expertise in various areas of HR & Recruitment and is desirous of joining the Company as a Recruitment Executive considering the ability and experience of Y the Company has decided to appoint Y as a Recruitment Executive of the Company for the period and on the terms and conditions and remuneration hereinafter contained; 

2. The Parties are desirous of embodying the terms of employment of Y. 

NOW IT IS HEREBY MUTUALLY AGREED AND DECLARED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

1.  APPOINTMENT

a. Y shall act as a Recruitment Executive of the Company commencing on or before 6th  day of January 2010
b. Y’s appointment will be governed by the Rules and Regulations, Bye-laws, Service Rules of the 

     Company and such other Administrative Orders and Service and Policy Guidelines of the  

     Company as may be in force and made applicable from time to time. 

2.
DUTIES 

a. During his/her employment under this Agreement Y shall, unless prevented by ill-health, devote his/her full time and attention to the business of the Company as may be necessary and shall use his/her best endeavor to promote the Company’s interest and welfare. 

b. Y shall observe and follow all statutory laws, notifications, rules and regulations that are applicable to the functions assigned to Y. Y shall keep himself /herself well informed in these matters. Y shall also be governed by rules and policies and the business code of conduct and procedures of the Company, as are in force from time to time. 

c. Y may be required to work at irregular / odd or beyond normal office hours, on weekends and / or public holidays. The Company reserves the right to change the working hours/days/holidays as and when business requirements change. 

d. Y shall also advise and assist the Company as required in all branches of its business including in particular but without prejudice to the generality of the above set out duties. 

3. 
OTHER ENGAGEMENTS 

During the currency of this Agreement, Y shall not directly or indirectly engage himself/herself in any other business, occupation or employment that competes with the business of the Company. While employed in the Company. Y will not, without the Company’s prior written consent, engage in any other business activity, other than investment of Y’s personal funds on a passive basis and without lending assistance directly to any competitor, in no event shall Y pursue outside business or personal interests that interfere with his or her full-time responsibilities or entail any use of the Company’s resources. 

4.
CONFIDENTIALITY 

a.Y shall not during the continuance of his or her employment or at any time thereafter divulge or disclose or make any use whatsoever for his or her own or for whatever purpose of any information or knowledge obtained by him or her during his or her employment as to the business or affairs of the Company or their methods as to any trade secret or secret processes or any other secret of the Company.
       b. Salary is a confidential matter and Y must not discuss any information and details 

       regarding  salary with anyone in the organization, with company clients. 

       C. Disclosure of confidential matter will be treated as breach of contract and  disciplinary action 

        Can be taken against Y, if Y is found involved in such act. 

5. 
DOCUMENTS

At the time of joining you are required to bring the following documents.

a. Certificate in support of your educational / professional qualifications, experience, etc. in original together with the copies thereof.

b. Release certificate from your present employer.
C. Salary proof from your present employer.

d. Medical/ fitness certificate
e. Two copies of passport size colored photographs.

6. OWNERSHIP OF INTELLECTUAL PROPERTY / WORK PRODUCT

a. The Company shall own all Intellectual Property / Work Product (as defined below). To the extent permitted by law, All Work Product shall be considered work made for hire by Y and owned by the Company. 

b. If any of the Work Product may not, by operation of law, be considered work made for hire by Y for the Company (or if ownership of all right, title and interest of the intellectual property rights therein shall not otherwise vest exclusively in the Company), Y agrees to assign, and upon creation thereof automatically assigns, without further consideration, the ownership of all Trade Secrets (as defined below), national and international copyrights, patent able inventions, and other intellectual property rights therein to the Company, it successors and assigns. 

c. The Company, its successors and assigns, shall have the right to obtain and hold in its or their own name copyrights, registrations, and any other protection available in the foregoing. 

d. Y agrees to perform, during or after Y’s employment, such further acts as may be necessary or desirable to transfer, perfect and defend the Company’s ownership of the Work Product. When requested, Y will 

i. Executive, acknowledge and deliver any requested affidavits and documents of assignment and conveyance;

ii. Obtain and aid in the enforcement of copyrights, patents, trademarks and other forms of intellectual property with respect to the Work Product in any countries; 

iii. Provide testimony in connection with any proceeding affecting the right, title or interest of the Company in any Work Product; and 

iv. Perform any other acts deemed necessary or desirable to carry out the purposes of this Agreement. 

e. Intellectual Property generated at any place including office, home or any other place during or beyond my office hours shall be owned by company.

f. For purposes hereof, “Work Product” shall mean all intellectual property rights, including all Trade Secrets, national and international copyrights, patent able inventions, discoveries and improvements, codes, programs, designs, drawings, reports, charts, assembles, and other intellectual property rights, in any programming, documentation, technology or other work product that relates to the business and interests of the Company and that Y conceives, develops, or delivers to the Company at any time during the term of Y’s employment. “Work Product” shall also include all intellectual property rights in any programming, documentation, technology or other work product that is now contained in any of the products or systems (including development and support systems) of the Company to the extent Y conceived, developed or delivered such Work Product to the Company prior to the date of this Agreement while Y was engaged as an independent contractor or Y of the Company. Y hereby irrevocably relinquishes for the benefit of the Company and its assigns any moral rights in the Work Product recognized by applicable law.

7. REMUNERATION 
a. The Company shall pay to Y monthly remuneration for the continuance of this Agreement in consideration with his/her performance.

b. Any revison in the salary lies at the sole dicreation of the management. Remuneration detail  is as  follows: 

	
	Currency
	Amount

	Salary 
	Indian Rupees
	


*Kindly, view the salary break –up details in the “annexure A” dated on 6th January,2010
c. Y shall be given Yearly salary appraisal. Appraisal period is to start from date of joinig. In addition to base salary, the Company may, in its sole discretion, based on Y’s performance, pay to Y bonus compensation on such terms as the Company may adopt from time to time for such purpose. The Company reserves the right to modify or terminate any such programme or change the terms of eligibility in the discretion at any time. 

d. Salary / Perks/ Bonuses shall be subject to tax as per laws of India as applicable. Tax shall be deducted at source if applicable.

8.
TERMINATION

a. Y’s employment hereunder may be terminated hereunder at any time following the occurrence of any of the following events: 

i. The death of Y; 

ii. The total disability of Y, which shall be considered to occur if Y is unable to substantially perform his or her normal required services hereunder for a period of three (3) consecutive months by reason of Y’s mental or physical disability so as determined by an independent physician appointed by the company; 

iii. Receipt by the Company of either formal or informal notification that questions or disapproves Y’s acceptability for his or her position, or the manner in which Y has carried out his or her duties by;
iv. A finding that Y has committed negligence or misconduct that materially departs from the standard of care applicable to Y or the duties assigned to Y hereunder; that Y has failed or refused to comply with his or her duties or the instructions of Y’s senior officers; that Y has been chronically inattentive to his or her duties or habitually absent from his or her work; or that Y has committed any breach of this Agreement; provided that the Company shall give Y notice of its finding prior to terminating Y’s employment on such grounds and, if the matter is such as to permit cure in the reasonable judgment of the Company, Y shall have a reasonable period of time, not to exceed Sixty (60) days, to avert termination by curing the grounds for such termination; 


v. A finding that Y has committed any act that casts the Company in public disrepute; that Y has been advised that he or she is a target or subject of police/judicial investigation or similar proceeding or investigation (which Y shall promptly communicate to the Company); or is convicted of any felony; or that Y has otherwise committed any act or offense involving moral turpitude; or 


b. In the event of any termination of Y’s Employment, Y shall immediately be deemed to have resigned from all positions as officer and director of the Company and each subsidiary and affiliate (if any) which Y serves in such capacity. All parties may rely on this provision as evidence of such resignation at such time. 

c. Notwithstanding anything hereinbefore contained, this Agreement shall terminate on the commencement of the winding up of the Company (otherwise than for the purpose of amalgamation or reconstruction) whether voluntary or otherwise or in the event of the Company ceasing to carry on business. In any of such events Y shall only be entitled to remuneration under this Agreement up to the date of such termination. 

d. The Company may terminate this Agreement upon giving Y Thirty days previous notice in writing in that behalf or by paying Y  Thirty days salary in lieu of such notice, computed as mentioned in Clause 7 The Company may terminate this Agreement forthwith by notice in writing to Y if he or she, in the opinion of the Company, becomes incapacitated to work or commits a breach of any of the terms, conditions, obligations and stipulations herein contained and on his part to be observed and performed. Y may terminate this Agreement by giving the Company Thirty days previous notice in writing in that behalf. 

e. Y shall be relieved from service only on satisfactory completion of all formalities / procedures in regard to relieving as per Company’s policies / procedures / rules in this regard. 

f. In the event of this Agreement being terminated under the provisions of Clause 8 or in the event of death of Y during the currency of this Agreement he or his legal representatives shall be entitled to receive from the company, salary and the benefits or the equivalent thereof as mentioned in this Agreement up to the date of such termination or ninety days from the end of the calendar month in which the death occurred, as the case may be. Y or his/her legal representatives shall upon the termination of his/her engagement immediately deliver up to the Company all correspondence documents, specification papers and property belonging to the Company which may be in his/her possession or under his/her control. 

9.
RETURN OF MATERIALS 

Upon the request of the Company and, in any event, upon the termination of Y’s employment, 

a. Y shall take such steps as Company may reasonably request in order to transfer, disclose, and give Company the full benefit of any Work Product/intellectual and physical property remaining in Y’s possession; and 

b. Y shall deliver to Company all memoranda, notes, records, drawings, daily or monthly appointment calendars, manuals, disks and other documents and media, regardless of form, that contain Work Product or Trade Secrets or otherwise relate to the Company’s business. Y shall not retain any such materials (whether in original or duplicated or electronic form) following such delivery.

10. NO SOLICITATION OF CUSTOMERS

a. For a period of two (2) years following termination of Y’s employment, Y shall not, either directly or indirectly, alone or in concert with others, solicit or attempt to solicit Customers in the Restricted Territory to acquire or obtain any product or service competitive with any Product / Software / Hardware solution of the Company from anyone other than Company.

b. For purposes of this Section, a “Customer” refers to any person or group of persons with whom Y had direct material contact while selling Current Products of the Company during the two (2) years preceding termination of Y’s employment; “Products” refers to the products and services that Y or any personnel under his or her supervision were involved in design/development of product/package/solution or authorized to market or sell on behalf of Company during the two (2) years preceding termination of Y’s employment; and “Restricted Territory” refers to Japan, it being acknowledged that the scope of Company’s business and Y’s managerial responsibilities are of that scope. 

11. NO RECRUITMENT OF PERSONNEL

For a period of two (2) years following termination of Y’s employment, Y shall not, either directly or indirectly, alone or in concert with others, induce or attempt to induce any Y, agent, independent contractor or other personnel of Company to terminate his, her or their relationship with Company, or recruit or attempt to recruit such persons to accept employment or a contract with another business that would have the effect of terminating his, her or its relationship with the Company. 

12. NAMES AND MARKS

Following the termination of Y’s employment, Y shall not, for the benefit of his or her own or any other person or entity’s business, use or display the names, marks, logos or slogans of the Company or its affiliates, or any name, mark, logo or slogan confusingly similar thereto, without the prior written consent of the Company. 

13. ENFORCEMENT

In the event of any breach of threatened breach by Y of any covenant contained in this agreement, the resulting injuries to the Company would be difficult or impossible to estimate accurately, even though irreparable injury or damages would certainly result. Accordingly, an award of legal damages, if without other relief, would be inadequate to protect the Company. Y therefore agrees that, in the event of any such breach, the Company shall be entitled to apply to a court of competent jurisdiction to obtain an injunction to restrain the breach or anticipated breach of any such covenant, and to obtain ay other available legal, equitable statutory, or contractual relief. Should the Company have cause to seek such relief, no bond shall be required, and Y shall pay all attorney’s fees and court costs which the Company may incur.

14.
MISCELLANEOUS

a. Y’s appointment is subject to satisfactory verification of character and antecedents.

b. The designation assigned to Y is subject to change depending upon the policies of the Center and Y’s Work Assignment from time to time.

c. Y is liable to be posted at the discretion of the Company to serve at any of the Center’s offices / Units / Projects anywhere in Japan, India or abroad.  

d. This Agreement shall inure to the benefit of, and be binding upon, the company and its subsidiaries and affiliates, together with their successors and assigns, and Y, together with his or her executors, administrators, personal representatives, heirs and legatees. 

e. Any notice or request hereunder shall be in writing and shall be given by hand delivery, mail, telecopy or similar transmission addressed as set forth beside the name of each party at the end of this Agreement or to any such other address as either party may specify to the other by written notice. Such notice or request shall be deemed to have been given and received only on and after receipt by the designated individual (specifically the President, in the case of the Company), effective as of the date of such authorized recipient’s actual receipt of such notice or request if received during normal business hours on a normal business day or as of the first business day after receipt if given after normal business hours or on a day other than a normal business day. 

f. THIS AGREEMENT SHALL BE GOVERNED BY AND ENFORCED UNDER THE LAWS OF THE STATE OF INDIA AS THEY APPLY TO A CONTRACT EXECUTED, DELIVERED AND PERFORMED ENTIRELY IN SUCH STATE. 

g. This Agreement merges and supersedes all prior and contemporaneous agreements, undertakings, covenants or conditions, whether oral or written, express or implied, to the extent they contradict or conflict with the provisions hereof. 

h. This Agreement may be executed in two or more counterparts, each of which shall be deemed to be an original but all of which together shall constitute one and the same instrument. 

i. This Agreement may be modified only by a written instrument signed by each of the parties hereto. No waiver shall be effective unless made in writing and signed by the party against whom enforcement is sought. 

j. Should any aspect or provision of this Agreement prove invalid or unenforceable for any reason, the remainder of the Agreement shall nonetheless be fully enforced to the fullest extent permitted by law, regardless of whether the invalid or unenforceable aspect or provision is facially sever able from the remainder of the Agreement.

IN WITNESS whereof the parties hereto have duly executed these presents the day and year first above written. 

SIGNED AND DELIVERED 




SIGNED AND DELIVERED 

By __________________-
Managing Director





 Within named Y

For Softbridge Solutions (India) Pvt. Ltd


           Ms. Sucheta Kedar Sapre
	
	
	
	
	

	
	
	
	"Annexure A"
	

	
	
	
	
	

	
	*As mentioned in the clause no.7 (Subclause “a”) of Agreement made on 6thJanuary 2010 with Ms. Sucheta Kedar Sapre offered the position of Software Engineer, Please, find salary component details as mentioned below.
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	Particulars
	       Amount in    (Rs.)
	

	
	Basic Salary


	
	

	
	Medical Allowance


	
	

	
	House Rent Allowance


	
	

	
	Conveyance Allowance


	
	

	
	Leave Travel Allowance
	
	

	
	Professional Development Reimbursement
	
	

	
	Special Allowance
	
	

	
	Providend Fund(Employer’s Contribution)


	
	


                        Cost to Company             [A]        ___________        
	
	Standard Deductions         [B___________________

	
	

	
	Profession Tax
	
	

	
	Providend Fund(Employer’s Contribution)
	
	

	
	Providend Fund(Employee’s Contribution)
	
	

	
	Food Bill (Optional Food Facility)
	
	

	

	· TDS will be deducted as per the prevailing Income Tax Act of India.

· Subsidized food rates are subject to change as per the contract with food vendor and at the discretion of management.

· PF deduction is applicable as per the prevailing PF act of India. Subject to change as per government policy.
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