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CONTRACT FOR HIRING DRIVERS 
This Contract is executed at _____________ on this 1st day of April 2007, between _______________________, a  Company  within  the meaning  of the Companies Act, 1956 and  having its  registered office at __________________________ hereinafter referred to as “First party” which expression shall include its successors and assigns.






AND

M/s Oriental Facility, a Sole Proprietorship firm having office at C-323, Vikasini CHS, Behind YMCA, Sector - 8B, CBD Belapur, Navi Mumbai – 400614 hereinafter referred  to  as  “Second Party”  which expression shall include its representatives, survivors and successors and assigns..

WHEREAS the First party is engaged in the business for_________________________at ___________________________and is desirous of hiring an agency to provide car drivers for its officers in Mumbai (hereinafter referred as “said premises”). 

AND WHEREAS the Second party is carrying on the business of providing various services and has represented to the First party that it has the necessary infrastructure and capability to provide drivers to First party and has offered its services to the First party.

AND WHEREAS on the basis of the said representations, the First party has accepted the request of the Second party to provide the drivers to run the vehicles of Second party at the said premises as per the necessary directions and instructions given by the First party.

AND WHEREAS both the parties have considered it desirable to record the terms and conditions mutually agreed upon between them:

NOW THEREFORE, in consideration of the mutual covenants contained hereinafter, it is agreed by and between the parties hereto as follows:
1. THAT the First party hereby grants to the Second party the contract on a non-exclusive basis to provide drivers to run its vehicles. 
2. THAT for purposes of providing the above said services the Second party shall depute and deploy adequate number of drivers, who are fully trained and competent to perform such jobs. The said persons shall be available at the said premises for performing such services during the prescribed working hours on all working days as per instructions of the First party and in the event of non-compliance an amount of Rs. 200/- per day will be recovered from the monthly bill.

3. THAT the Contract will be valid initially for a period of 12 months commencing from 1st April, 2007 to 31st March, 2008. The drivers will be deployed in a phased manner as conveyed by the First Party from time to time depending on the requirement. 

4. THAT the First Party shall have a right to award the whole/part of the contract for hiring of drivers for running of its vehicles at anytime to any other contractors agency, company or individual simultaneously.

5. THAT the Second Party shall also ensure to engage only those persons whose character / antecedents have been got verified by him and give a certificate in this regard to the First Party. The Second Party shall provide proper identification cards for its employees to be deputed by him for work, duly signed by the Second Party or of authorized person on behalf of the Second party.

6. THAT all personnel undertaking the job proposed to be deployed by the Second Party shall be medically examined and declared fit by qualified medical practitioner. It should be ensured that no personnel engaged by the Second Party are suffering from communicable disease.

7. THAT the Second party hereby confirms and undertakes that :
(a) Drivers deployed shall possess necessary knowledge, skill, and experience to drive the vehicles in a safe, competent, and efficient manner;

(b) The performance of the services shall be of the standard quality as desired by the First party and if First party is of the view that service/s are not being performed at a suitable / satisfactory level, the Second party shall remedy the defects by improving the quality of services by any means including replacement / rotation of the persons deputing the persons;
(c) Drivers so deployed shall wear proper uniform, shoes and other paraphernalia as mutually agreed by the parties;
(d) Wear/use safety belts properly at all times while driving the vehicle;
(e) Drivers deployed should have valid driving licenses issued by the appropriate authority to drive the vehicles of the first party;
(f) Vehicles provided by First party shall be used for officials of the First party and not for personal use of drivers;
(g) Drivers deployed shall not carry any unauthorized passenger in the Vehicles. In case the same is detected, no payment of charges shall be admissible;

(h) Drivers deputed are not suffering from any contagious disease. The first party shall free to get such persons medically examined by the medical officers of its choice at its own expense from time to time and the Second party shall be bound to remove such persons who are declared unfit by the Medical Officers;

(i) Second Party shall replace any person deputed by it with another trained and capable person if the First Party makes any complain of improper behavior or substandard work performance by such a person immediately on receiving a notice from First party to that effect;

(j) Second Party shall ensure regular and effective supervision and control of the personnel, if any, deployed by it and gives suitable direction for undertaking the contractual obligations.

(k) Second party shall ensure that the persons deputed to perform the services at the premises of first party shall report of work on time and observance such timings as are prescribed for them by First party from time to time. In the event any person deputed to work at First Party premises leaves the premises prior to the scheduled time, the second party shall make immediate arrangement to send replacement;
(l) Drivers deployed may represent, perform services for, and be employed by other Second Party services in Driver's discretion; provided that such employment does not interfere with Driver's obligations under this Contract;

(m) Driver deployed shall not, without the prior consent whether verbal or written of a Second party and communicated to First party, assign any duties to any other Driver or other person;  

(n) Second Party or any person connected with it will not represent first party in any court, tribunal or commission of enquiry or other forum whatsoever without the prior written permission of first party;

(o) Neither Second Party nor any of its employees, representatives or any other person claiming on its behalf shall, unless specifically authorized in writing by First Party, in case receive or collect any money or articles from any of the First party’s guests, employees, visitors clients or competitors;

(p) Second Party shall be responsible for all acts of omission and commission on the part of the persons so deputed by it.

(q) Second Party and its persons deployed shall be bound to accept and abide by any special instructions or requirements which may be communicated in writing or orally by the First Party Company’s officers. If Driver and/or the Second party ignore the instructions of the First party in this regard then the contract is liable to be terminated with immediate effect.

8. THAT in consideration of Second party rendering the above said services the First party shall pay rates as mentioned in Annexure “A”. The rates will remain firm during the tenure of the said Contract including the time extension, if any.

9. THAT the Second Party shall pay all the taxes corporate tax, Income Tax, Sales Tax and any/or any other taxes levied by Central/State or any other authorities. However, the First Party will deduct standard recovery towards the Income Tax from monthly payments. However, service tax shall be paid extra at actual on presentation of receipt.

10. THAT the First party shall not be liable to make any other payment except the agreed hiring charges. The rates offered should include all the expenses on drivers viz., salary as per Labour regulations (including bonus, overtime etc.), uniform, etc. whatsoever required for the specific performance of this contract except service tax. 
11. THAT the Second Party shall have its own PF Code No. with the RPFC as required under Employee PF & Miscellaneous Provisions Act, 1952 and ESIC. The Second Party shall periodically submit the challans / receipts / proof for the depositing PF contribution with RPFC.

12. THAT the Second Party shall be solely responsible for the payment of wages and other dues to the personnel, if any, deployed by him latest by 7th day of the subsequent month. The Second Party shall ensure payment of wages to the person employed and meet all statutory obligations of payment as per Minimum Wages Act 1948 and payment of Wages Act 1936.

13. THAT the Second Party will submit their monthly bill in the First week of the following month alongwith the supporting papers like attendance sheet, copies of challans for the amount remitted towards ESI and PF for their drivers supplied to the Second Party. The bill received duly completed in all respect with all certification will be paid within fifteen days from the date of receipt of the bill by the First party, if everything is found to be in order. First Party will entertain no claim of interest for any delay on billed amount.

14. THAT the First Party reserves the right to recover from the bill(s) of the Second party the amounts due to the First Party as a result of any claim(s)/compensation(s) or due to any statutory imposition etc., without prior notice. First Party also reserves the right to with hold any payment to safeguard its interest against any due(s) claim(s) etc. 

15. No interest shall be payable on withheld amounts.

16. THAT subject to any statutory provision which might be applicable, the Second Party shall be responsible for maintenance of discipline amongst the drivers deployed by the Second Party. In case of any breach of discipline of the First Party by any driver of the Second Party, the First Party reserves the right for immediate withdrawal of the said person by the Second Party and provide a replacement for the same immediately.

17. THAT the Second party shall be solely and exclusives liable in any case of any injury, accident or death of the persons deputed by it and shall be responsible to comply with all the statutory obligations under this contract.

18. THAT the Second Party and drivers deployed by it and / or any of its personnel staff shall not, either during the period of this contract or at any time thereafter, use or disclose to any one other than in bonafide discharge of their responsibilities under this contract, any information relating to its business or affairs of first party and / or its affiliates which second party is exposed to or is received by second party during the course of or pursuant to any activities conducted for first party, and the second party shall indemnify and keep indemnified first party from any loss or damage arising from breach of this undertaking.
19. THAT the Drivers deployed shall not engage in any activities, make any statements, or knowingly permit any activities or statements to be attributed to Drivers, which activities or statements would injure or devalue First Party goodwill, tradename, or public image.  

20. THAT neither Second party nor any of its employees, representatives or agents shall involve the First party in any Financial commitments or pecuniary obligations whatsoever and / or to create any lien, encumbrance, pledge, charge or hypothecation or other liability on or in respect of any property or asset of First party and / or to deal with the same in any manner and / or to borrow or raise any money on behalf of First Party or otherwise in any manner to involve or utilize First party’s name and goodwill.  
21. THAT the Second party shall be solely responsible and liable in case any action is initiated by the customers due to any negligent driving or any criminal offence under applicable law (including code of Criminal Procedure). The liability of Second party shall extend to compensating the First party and / or its guests of all damages that may be claimed against them because of such negligent act of the persons deputed by it.

22. THAT the Second party shall be solely responsible for liabilities to all or any of the persons so deputed by it to perform its obligations under this contract or any legislation or otherwise and also for all liabilities that may accrue on account of any misconduct, negligence or other act on the part of all or any of the persons deputed by it or by any one claiming on their behalf. 
23. THAT the Drivers deployed by the Second Party shall be bound to exercise a duty of care owned to First Party in the renditions of any service and / or in the conduct of any activities pursuant thereto and shall keep First Party indemnified from and against any loss caused to or suffered by the First Party due to any act of omission or commission, default or negligence whatsoever by the second party or any servant, agent representations or employee of second party.

24. THAT the First Party shall not be liable vicariously or otherwise for any deeds, promises, offences or misconduct committed by the Second Party or any of its persons deployed. 

25. THAT the Second party shall indemnify and undertakes to keep indemnified and harmless the First Party from and against any claims, demands, actions, proceedings etc. of any nature whatsoever that may be raised by its persons deputed or by any third party in connection with the obligations under this Contract and/or instituted as a result of any breach on the part of the Second Party of any applicable law, rule or regulations with respect to the drivers supplied or otherwise.

26. THAT this Contract creates a principal to principal relationship between the First Party and Second Party and that the Second Party or its employees shall not be treated as a supervisor or agent of the Company.  The Second party’s employees shall not have any right to claim of employment under the first party. 

27. THAT the Second party hereby declare and confirm that it is an independent employer and all persons employed or engaged by it at its cost and expenses to provide the services agreed upon under this Contract shall be the employees or persons connected with the Second party and not to the First party.

28. THAT the drivers deployed by the Second Party shall always be under its direct control and supervision and the Second party shall be free to transfer, take appropriate disciplinary or other action against its employee / case of any commission / commission or misconduct by him / them and to such employees in accordance with its requirements and needs provided that adequate number of persons to be deployed for fulfillment for its obligations under this Contract is always maintained. The Second party shall as the employer, have the exclusive rights to take out the services of any of its staff deployed to fulfill its obligations under this contract and to substitute any person instead.

29. THAT the Second Party is responsible to obtain labor license if applicable under the provisions of Contract Labor (R&A) Act, 1970. The Second party is liable to abide by all necessary licenses / permissions from the concerned authorities as provided under the various labor legislations. 

30. THAT the Second Party shall discharge, obligations as provided under various statutory enactment including the employees provident Fund and Miscellaneous Provisions Act, 1952, Contract Labor (R&A) Act, 1970, Minimum Wages Act, 1948, Payment of Wages Act 1936, Workman Compensation Act 1923, Employee Provident Fund and Miscellaneous Provisions Act, 1948, Employees State Insurance Act, 1948, and any statutory amendment or re-enactment thereof and other relevant acts, rules and regulations enforced from time to time.

31. THAT the First Party shall not be liable to give any benefits to the Second party and its drivers deployed nor shall the First Party have obligation or responsibility regarding compliance of above statutory enactments. The First Party reserves the right to withhold payments to the Second Party in the event the above requirements are not complied with.

32. THAT while conforming to any of these conditions, the Second party should ensure that no law of state regarding labor, welfare, conduct etc. is violated. The Second party shall indemnify the First party for any action brought against it for violation, non compliance of any act, rules & regulation of center / state / local statutory authorities.

33. THAT in case any demand/ recovery is made from the First party on account of any levies payable in respect of the Contract, the First party shall be competent / entitled to recover / deduct the amount in question from the First Party, irrespective of the merits of the claim of authorities.

34. THAT in the event of either party being rendered physically unable by the Force Majeure to perform any obligation require to the performed by them under the contract, the relative obligations of the party affected by such Force Majeure shall be suspended for the period during which such cause actually lasts. 
35. THAT this Contract shall not be assigned except with express prior approval of First party. The Second Party shall not sub-contract the contract or any portion thereof without the prior written consent of the First Party. Any detection of sub-letting  may result in termination of the contract with out any notice.

36. THAT in the event of any breach of the terms and conditions of the contract by the Second party, the First Party may without prejudice to its rights against the Second party in respect of any delay or otherwise or any claims for damage, in respect of any breach of the terms of the contract and without prejudice to any rights or remedies under any of the provisions of this contract or otherwise, by seven days prior notice in writing absolutely terminate the contract. 
37. THAT notwithstanding anything contained above, either of the Party may, as its sole discretion, terminate this contract by giving the other party thirty days written notice to the effect, without assigning any reasons whatsoever. The Other Party shall not be entitled for any compensation thereof and shall not be allowed to move for arbitration for any such termination.

38. In case the Second party is desirous of seeking renewal of the contract for a further period, it shall send its intentions to do so in writing at least one month prior to the expiry of the present contract. The First party may at its discretion renew the contract for a further period on terms as may be mutually agreed upon between the parties.

39. In case any provision of this Contract shall in any respect be declared invalid, illegal or unenforceable, such invalidity, illegality or unenforceability shall not affect any other term or condition of this Contract, and this Contract shall be interpreted as though such illegal, unenforceable or invalid term or condition was not a part hereof. 

40. Any notice required to be given under the contract including all correspondence shall be addressed to the respective parties at their address given below. The respective parties shall communicate any change in address, in writing under registered cover at least fifteen days prior to the proposed change.

	
	


41. Any dispute or difference whatsoever arising between the parties out of or relating to the meaning, scope, or effect of this agreement or the validity or the breach thereof or as to the rights and liabilities of the parties hereunder shall be settled by arbitration which shall be held in _____________ in accordance with the provisions of the Arbitration and Conciliation Act, 1996 and the First Party shall appoint and nominate the sole arbitrator and in the event of the death or incapacity of the person so appointed to act as an arbitrator, the First Party shall appoint a new arbitrator. The award, including interim awards of the arbitrator shall be final and binding on the parties. The arbitrator shall not give any reason for his award, including interim awards.

42. The submission of any dispute or disagreement to arbitration shall not in any way affect or limit the Company's right to file and prosecute under the applicable law for any and/or all sums that the Company claims to be due and owing by the Transporter to the Company under this Agreement.

43. Subject to Arbitration clause, all questions, disputes of differences arising under out of or in connection with the contract shall be subject to the exclusive jurisdiction of courts at Indore in Madhya Pradesh.

44. It is agreed and warranted by the parties that the individuals signing this document on behalf of the respective parties are duly authorized to execute such a Contract.  No further proof of authorization is or shall be required.

45. The Stamp Duty and other charges to give effect to this Contract and all other documents that may be executed at any time here after in pursuance of this transaction, shall be bear by the First party. Each party shall bear and pay the costs of its respective Advocates and Solicitors.

46. This Contract shall be executed in duplicate. The original shall be retained by the First Party and the duplicate by the Second Party. 

Annexure A

RATE LIST PER DRIVER
FIXED COST

	Sr. No.
	Particulars
	Amount in Rs.

	1
	Basic 
	3500

	2
	Outstation
	  200

	3
	Car Washing
	  300

	4
	Mobile
	  150

	
	                                                                                (A)
	4150

	5
	Provident Fund (13.61%)
	  476

	6
	ESIC (4.75%)
	  175

	
	                                                                                (B)
	  651

	7
	Bonus (8.33%)
	  292

	8
	Leave with wages (8.33%)
	  292

	
	                                                                                (C)
	  584

	
	                                                    Total (A) + (B)+(C )
	5385


VARIABLE COST
	Sr. No.
	Particulars

	1
	Over time @Rs.25 per hr. 


	2
	Conveyance @Rs.50 (before 6 am & after 11 pm) 


	3
	Sunday / Holidays meal allowance for 9 hrs. (after 9 hrs OT @ Rs.25 p.hr.)



Service Charges @12% over the total amount plus Service tax @12.24%.
IN WITNESS WHEREOF THE PARTIES HERETO HAVE AFFIXED THEIR SIGNATURE ON THE DAY HEREIN BEFORE MENTIONED.
	Signed and delivered for and on behalf of _____________________ by the hand of Mr. ________________________
Signed and delivered for and on behalf of M/s Oriental Facility by the hands of _________________________
In the presence of  Witness:
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