 THE PAYMENT OF BONUS ACT, 1965

CHECK LIST

APPLICABILITY OF ACT: 

INFANCY BENEFIT FOR THE NEW ESTABLISHMENTS:

For the first five accounting years, following the accounting year in which the employer sell goods / renders services, bonus is payable only in respect of the accounting year, in

which profits are made but the provisions of set on set off would not apply. 

Sec.1

FOR FACTORIES: Every Factory wherein 10 or more workmen are employed with the aid of power.

FOR ESTABLISHMENTS:  Every Establishment in which 20 or more employee are employed without out the aid of power on any day during an accounting year.

Sec.2 (21)

COMPONENTS OF BONUS:

* The following categories of persons will be entitled to Bonus:

(a) Skilled or Unskilled or Manual Labour

(b) Managerial Staff

(c) Supervisory Staff

(d) Administrative Staff

(e) Technical Staff

(f) Clerical Staff

An employee who has been engaged on hire or rewards on terms which are either express or implied, and  (i) his salary does not exceed Rs.3500 per month, but he must have worked at least 30 working days in a year. Every person who falls within the definition of the term ‘employee’ in section 2 (13) of the Payment of Bonus Act even if he is not a ‘workman’ under the definition of section 2 (s) of Industrial Disputes Act. ‘An apprentice falls under the Apprentice Act are not eligible for Bonus.

     * Salary or wages it includes Dearness allowance but no other allowances.

COMPUTATION OF GROSS PROFITS:

         For banking company, as per the 1st Schedule.

         Others, as per the 2nd Schedule.

Sec.5

Available Surplus: The available surplus in respect of any accounting year shall be the gross profits for that year after deducting there from the sums referred to in sec.6

(a) The gross profits for that accounting year after deducting there from the sums referred in sec.6

(b)  An amount equal to the difference between:

(i) The direct tax, calculated in accordance with the provisions of sec.7, in respect of an amount equal to the gross profits of the employer for the immediately preceding accounting year, and

(ii) The direct tax, calculated in accordance with the provisions of sec.7, in respect of an amount equal to the gross profits of the employer for such preceding accounting year after deducting there from the amount of bonus which the employer has paid or is liable to pay to his employees in accordance with the provisions of the act. 

Sec.10

PAYMENT OF MINIMUM BONUS:

A minimum Bonus which shall be 8.33 per cent of the salary or wage earned by the employee during the accounting year or 100 rupees whichever is higher, whether or not the employer has any allocable surplus in the accounting year has to pay. 

Sec.15   

     SET ON AND SET OFF OF ALLOCABLE SURPLUS:

(1) Where for any accounting year, the allocable surplus exceeds the amount of maximum bonus payable to the employees in the establishment under sec.11,then the excess shall, subject to a limit of 20 percent of the total salary or a wage of the employees employed in the establishment in that accounting year, be carried forward for being set on in the succeeding accounting year and so on up to an inclusive of the 4th accounting year to be utilized for the purpose of payment of bonus in the fourth schedule.

(2) Where for any accounting year, there is no available surplus or allocable surplus in respect of that year falls short of the amount of minimum bonus payable to the employees in establishment under sec.10, and there is no amount or sufficient amount carried forward and set on under sub-sec.(1) which could be utilized for the purpose of payment of the minimum bonus, then, such minimum amount or the deficiency, as case may be, shall be carried forward for being set off in the succeeding  accounting year and so on up to and inclusive of the forth accounting year in the manner illustrated in the forth schedule. 

(3) The principle of set on and set off as illustrated in the forth schedule shall apply to all other cases not coved by sub-sec.(1) or sub-sec. (2) for the purpose of payment of  bonus under this act.

(4) Where in any accounting year any amount has been carried forward and set on or set off under this section, then in calculating bonus for the succeeding accounting year, the amount of set on or set off carried forward from the earliest accounting year shall first be taken into account. 

Sec.19

TIME LIMIT FOR PAYMENT OF BONUS:

The time limit for payment of bonus is 8 months from the close of accounting year.                        

(
