LOAN AGREEMENT

This agreement is made at Mumbai on _18 March_ 2009 between Company Name., a company incorporated under the Companies Act, 1956 having its Corporate Office at 202, B Wing, Fort Chambers, Hamam Street, Fort, Mumbai – 400 001, herein after referred to as “the Company” (which expression shall, unless repugnant to the meaning or context, mean and include its successors and assigns) of the FIRST PART.

AND

MR. _ _ , S/o ___________ , R/o _______________________________  (hereinafter referred to us “the borrower”) (which expression shall, unless repugnant, to the context or meaning, also mean and include its/his/her/their respective heirs, executors, administrators and successors or the partner for the time being of the said firm, the survivors or survivor of them and the heirs, executors, administrators and successors of the last surviving partner, as the case may be of the SECOND PART. 

WHEREAS

I)    The Borrower has approached the Company for a loan of Rs. _____ /- (Rupees ______ Only) for the Borrower's professional/personal requirements for ___ months with 13% interest.
II)   The Company has agreed to lend and advance to the Borrower a Rs. ______ / - (Rupees __________ Only) for a period of ___ months with 13% interest on the terms and conditions which are set out herein below.

NOW, THEREFORE, IT IS AGREED, by and between the parties as follows;

1.
The  Company  had  agreed to grant to  the  Borrower  a Loan of  the  amount  of   Rs. _________ /- (Rupees __________ Only)  for a period of ____ months with 13% interest on the terms and conditions contained in  this agreement.

2.
(a)  The Loan shall carry 13% interest
(b) The said loan is payable in ___ installments of Rs. __________ /- p.m. starting from ________ 2008. However, if the borrower leaves the employment, the balance loan amount will be repaid forthwith.

3.   
The   Borrower confirms having persued, understood and agreed to the Company's method of calculating amount as also the division thereof into principal and interest.

4.    
The  Borrower  has  delivered  to  the  Company   postdated cheques  for  the monthly interest and principal the Borrower  warrants  that  the cheques  will  be honoured on first presentation.   Any non-presentation of a cheque due to any reason will not affect the liability of the Borrower to pay the Interest and Principal or any other sum. The Borrower agrees to forthwith   replace   the cheques/issue fresh cheques if required by the Company and agrees not to issue stop payment instructions for any reason whatsoever.

5.
In consideration of the Company having granted or agreed to grant to the Borrower the Loan, the Borrower has executed a Promissory Note for the entire amount due to the Company under this Agreement. The Borrower undertakes and agrees that the Company shall be entitled to negotiate such Promissory Note. The Borrower waives presentment and notice of dishonour by the Company or by any holder of such Promissory Note.

6.    
If :

(1)    the Borrower fails to pay any amount under this Agreement on or before the due date or commits breach of any of the terms, covenants or conditions contained in this Agreement.

(2) 
 It is found that the Borrower has made any misrepresentation to the Company; or

(3)
there exists any circumstance which in the opinion of the Company prejudicially affects or may affect the Company’s interest or the Borrower's ability to repay   the Loan; or 

(4)
the Borrower commits any default under any other agreement with the Company; or 

(5) any application for dissolution, insolvency, winding-up or liquidation is made or admitted in respect of the  Borrower/any  of  the  Borrowers; then, without  prejudice  to  the Company's  other  rights, the Company shall  be  entitled  to demand immediate payment/repayment of the  Interest and Principal, the outstanding amount of the Loan, interest, additional interest,  fees, costs,  charges,  expenses,  stamp duty and  all  other  sums payable  by the Borrower to the Company under this  Agreement and/or in connection with the Loan (hereinafter  collectively referred to as "the Borrower's outstanding"), and the Borrower shall pay/repay the same to the Company within 24 hours of the Company's demand.
7.
Notwithstanding anything stated elsewhere in this Agreement, the Borrower's outstanding shall be payable by the Borrower to the Company on demand.  The  Company may at  any  time  in its sole  discretion  and  without assigning any reason, call upon the Borrower to pay the Borrower's  outstanding  and there  upon  the  Borrower shall, within 48 hours of being so called upon, pay the whole  of  the Borrower's outstanding  to  the  Company without any delay or demur.

8.
Without prejudice to the other rights of the Company,  if  the Borrower defaults in making any payment to the Company,  the Borrower shall pay to the  Company additional  interest  at the rate of 36% p.a. of  the  contracted rate on the default amount outstanding from the date of default till the date of payment of the  entire outstanding amount.        

9.
Notwithstanding anything to the contrary here incontained,  if any law, regulation,  order  or  directive (whether or not having the force of law) shall be enacted  or issued or any existing law, regulation, order or directive is changed  or  its interpretation varied by any governmental or any court or howsoever, materially or  adversely changing any reserve requirements or tax statutes of any sums payable hereunder, thereby in any way reducing for the Company the sums or revenue there from receivable under the Agreement, the Borrower shall indemnify and hold the Company  harmless and pay promptly to the Company on demand any  shortfall in revenue caused by such event.

10.
Notwithstanding anything to the contrary herein contained,  if any change in law or regulation or in  the interpretation thereof by any governmental  authority shall make  it unlawful for the Company to make, fund, maintain  or continue  the Loan or give effect to its obligations  hereunder,  then  the obligations of the Company hereunder shall stand terminated and the outstanding under the Loan  or  on account  of interest, additional interest, costs, charges  or expenses  shall  become  immediately due and payable  to  the Company by the Borrower.

11.
The Borrower herein confirms, represents, declares, and   agrees:-

(1)
 the Company shall have a paramount right  of set-off and a paramount right of lien on all  monies, accounts, securities, deposits, goods and other  assets and  properties  belonging to the Borrower  or  any  of Borrowers or standing to the credit of the Borrower  or any of the Borrowers the credit  of the Borrower or any of  the Borrowers (whether singly or jointly  with  any other person(s) that are or may at any time be with or in possession or control of the Company for any  reason  in purpose whatsoever.

(2)  that  any  statement of account furnished  by  the Company  shall  be accepted by and be  binding  on  the  Borrower and shall conclusive proof of the  correctness   of  the amounts mentioned therein.  If the Borrower  or any of the Borrowers desire/s to question any statement or  any  part thereof, the Borrower  shall  inform  the  Company  full  details of the same within  15  days  of  receipt  of the statement by the Borrower and the  Borrower shall not be entitled to do so thereafter on  any ground whatsoever.

(3)   that  the  Borrower  will not close  or  change  the account on which the post dated cheques mentioned above are drawn without the prior written permission of  the Company.

 (4)  that  the  Borrower shall not stop payment  of  or  call  upon the Company to refrain from  presenting  any cheque  for  payment and if the Borrower does  so,  the   Company  shall nevertheless be entitled to present  the cheque   for  payment and in the  event  of  dishonor,  without  prejudice to the Company's other  rights,  the provisions of sub-clause (5) below shall apply.

(5)  that  if any cheque given by the Borrower  to  the Company is dishonoured for any reason whatsoever,  then without  prejudice to the Company's other  rights  (including  those  under chapter xvii  of  the  Negotiable Instruments  Act, 1881), the Borrower shall pay to  the Company,  Rs. 250/- (Rupees Two Hundred Fifty  Only)  as the  Company's charges for the dishonour of the  Cheque on every occasion when the cheque is dishonoured.

(6)  to use the Loan amount only for the purpose stated in the Loan Application Form submitted to the Company and for no other purpose.

(7)  to  bear  and pay all  taxes  (including  interest tax),  rates,  duties, charges and  other  imposts  and  obligations, existing as well as future, in respect  of  the transaction hereunder. 

(8)  that the Borrower shall comply with and be bound by the Company's rules in force from time to time.

(9)  that the Borrower/each Borrower is a major and  is competent to execute this Agreement.  If the Company so  requires,  the  Borrower shall furnish or cause  to  be  furnished to the Company such guarantee/s and/or security/securities  as  the Company may from time  to  time   require.

(10) that the Borrower shall not change his/her/its name or constitution without the Company's prior written permission.

(11) that  the  Borrower  shall  forthwith  inform  the  Company  in  writing of the Borrower's new  address  if  there  is  any change in the Borrower's or any  of  the Borrowers' address (es).

(12) that the Borrower shall obtain the Company’s prior written permission before borrowing any amount   from any other Company, Company or financial institution.

12.
The Borrower may repay the entire or part of the   out standing Loan.    However, such full or part prepayment of   outstanding will be allowed at the sole discretion of the   Company.  In case of full prepayment, the Borrower may do  so   by  paying to the Company in full the  outstanding  principal   amount  of the Loan, all outstanding  Interest and Principal charges  and  other  sums payable by the Borrower to the  Company.  In   case of part prepayment; the amount received from the Borrower will be adjusted against the principal outstanding in the name of the Borrower.  Along with the prepayment, the Borrower shall also pay to the Company a prepayment charge of 2% on loan amount prepaid.  Interest and all other charges shall be leviable till the end of the month in which the prepayment is   made.   The prepayment shall take effect only when cash has   been paid or cheques have been cleared.

13.   
The Borrower agrees and consents that the Company may  at the risk and at the cost of the Borrower engage  one   or  more person (s) to verify any fact  or  information   furnished by, concerning and pertaining to the Borrower   and/or to collect the Borrower's outstanding and/or  to   enforce any security and may furnish to such  person(s) such  documents, information, facts and figures as  the   Company  deems fit and may delegate to such person  (s)   the  right  and authority to perform  and  execute  all  acts, deeds, matters and things connected therewith  or incidental  thereto as the Company thinks fit.  If  any   default  is  committed by the Borrower or  any  of  the  Borrowers, the Company and the person(s) authorized  by   the Company may approach any person and inform him/ her   of  the  terms  of this Agreement  and/or  the  default  and/or such other matters and receive from him/her  any  amount payable by him/her to the Borrower or any of the  Borrowers.

14.   
This Agreement shall be binding upon the Borrower and the Borrower’s heirs, executors, administrators and   legal representatives for the benefit of the Company and its successors and assigns.

15.   
The Borrower shall not be entitled to sell, assign or transfer all or any of their rights, benefits and/or obligations under this Agreement to anyone else.

16.   
The Company may, at any time, without any consent of or   reference to the Borrower securities all or any of  its   rights,  benefits and/or obligations under this  Agreement  to  any other persons,  companies,  firms,  banks and/or financial institutions and/or obtain risk/financial  participation  in this Facility  from  any  other persons,  companies,  firms, Company  and/or  financial institutions which may be the transferees or which  may be participating in the Facility.

17.   
Any notice pursuant hereto shall be deemed to be duly   given if delivered by hand or sent by the Speed Post or Courier addressed in case of the Company to the Corporate Office of the Company at Delhi and in case of the Borrower as mentioned in this agreement or to any changed address if such change has been notified to the Company.  Such notice, if sent by Speed Post or Courier, shall be deemed to take effect on the third working day following the date of the posting thereof.

18.
All costs (including Advocates' costs) charges, expenses, taxes, duties (including stamp duties) in  connection with  this Agreement, any document executed  pursuant  hereto and the  creation, enforcement,  realization  or  attempted realization of any security shall be  borne by and paid by the Borrower alone.

19.
This Agreement is the entire agreement and expenses the  complete,  exclusive,  and final understanding  of  the   parties  with regard to the subject matter  herein  and   may  not  be  altered, amended or  modified  except  in  writing and signed by the parties.

20.   
Any delay in exercising or omission to exercise any right, power or remedy accruing to the Company under this Agreement or any other agreement or document shall not impair any such right, power or remedy and shall not be construed to be a waiver thereof or any acquiescence by it in any default & shall not affect or impair any right, power or remedy of the Company in respect of any other default.
21.   
If there are two or more Borrowers the Borrowers’ liabilities under this Agreement shall be joint and several.

22.   
The jurisdiction for settlement of any dispute shall lie in Mumbai.

The parties hereto have signed this agreement in acceptance   of all terms stated above at Mumbai on ___________ 2008.
In witness whereof the parties hereto have by the duly authorised representatives set their hands the day and year first above written.

PARTY OF THE SECOND PART - BORROWER 

1.   Name

MR. ______________
     Address

 __________________________ 

 __________________________ 

___________________________
 PARTY OF THE FIRST PART

Name of the company & address
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